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STATE OF NEI^I YORK

THE STATE TAX CO}&IISSION

In the Matter of the Application

o f

OAK BROOK DEVBLOPI.{ENT CC}JPANY

Corporation)

for revLston or refund of franchtse
tax under Atticle 9A of the Tax Law
for the calendar yesr L962,

Oak Brook Development Conpany (fornerly Butler

overseas Corporation), the tsxpayer herein, having fi led

appllcation for revlsion or refund of franchise tax under

Artlcle 9A of the Tax Law for the calendar yeat L962, and

a hearl.ng havlng been held in connection therewLth at the

office of the State Tax Comoission in New York City on

October 2O, 1965, before Will iam F. Sull ivan, Senlor Tax

AdministratLve Supervisor of the Corporation Tax Bureau of

the Department of TaxatLon and Finance, at whLch hearing

John T. Anderson, asslstant secretary of the taxPayer,

appeared personaLLy and testifLed, together with Edward Et

Kable,  Esq.,  of  Counsel ,  and the record having been duly

examined and consldered by the State Tax Commission,

It is hereby found:

(1) That the taxpayer $ras incorporated ln l l l tnols

on Novembex 20, 1951 and became subject to the franchise tax

imposed by Artlcle 9A of the Tax Law in L96L;
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(2) That the taxpayer f iLed Lts franchise tax

report for the calendar year L962 on June 19, L963, and

computed and pal.d the foLlowing tax:

Entire Net Income
Business Al locat lon
New York Base
Tax at Sz"L

$99 ,298 .10
44,2926%

43r98L.7L
$ 2r4L8.99

(3) That on Octobex 23, L963 the taxpayer f l led

a t imely appllcation for revision or refund;

(4) That the taxpayer was engaged ln the whoLesaLe

paper buslness ln New York Clty under the name of Butler

Overseas Corporatl.onl that on I lecembex 29, L961 lt  merged

Ginger Basin Conpany, an IlLinois company engaged ln the

real estate development business in I l l inois; that after

the merger the naoe was changed to Oak Brook Developroent

Company;

(5) That attached to the application for revislon

or refund ls a schedule showing aLlocation of lncone and

deductlons between the t 'Paper Dlvisiontt and the lt land

DLvlsion'r; that the schedule shows a net loss (before net

operatl.ng loss deductlon) of ($45 ,42[+,06) for the t 'Paper

Divisiontr operations in New yort<, and a profi t  of $1771605.90

for the tt land Divislonrr '  operations in l l l lnols;

(6) That each dlvision operated lndependently of

each other; separate bank accounts and books of account

were malntained; each division had its ovm employees;

(7) That Section 210.8 of the Tax Law reads, in

part, as fol l ,ows:
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"If lt shell appear to the tax coooissioa
that any business or investment allocatl.on
percentage determined as herelnabove provided
does not proper ly ref lect  the act iv i ty,  busl-
ness, lncome or capitaL of a taxpayer within
tbe state, the tax comoission shaLl be author-
Lzed in its discretLon, in the case of a
busl .ness al locat lon percentage, to adjust  l t
by  (a )  *  *  * ,  (b )  *  *  * ,  (c )  *  f  * ,  o r  (d )  any
other slnilar or dlfferent method calcuLated
to effect a falr and proper allocation of the
Lncome and capital reasonably attrlbutable to
t h e 6 t a t e * * * o t ,

Upon the foregoing ftndings and upon alL the evl.dence

presented, l t  ts hereby

DETERMINED:

(A) That to effect a fair and proper al location of

lncone and capital attr ibutable to the taxpayerrs operations

in New York State, a separate accounting basie Ls pemltted;

(B) That the tax for the calendar year L962 is re-

sett led in the mininoum anount of $25.0O.

(C) That the resett led tax does not include taxes

or other charges vrhich are not legally due.

Dated: Albany, New York

th ls  8th day of  Apr i l  L9@. THE STATE TA:( COMMISSION

i r COMMISSIONERv t ^
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TO t S tate Tax f osETIl sslon

REr Cl:K BFOK. DEVEL0PI{ENT COMP/NY

This is one of the pendlrrg sases turned cver tc ny
offlce fcr revlew, recelved from the Law Bureau
undei: daie of i{arch b, L969.

,rrr. lr l l ,- ;aI i tr ight, Hearlng Ctf f icer, has revleircd
the deterninatlon preparad by tha Corporation Tox
Bureau and is in agreenenl wlth l t .

I f  i t  r ' ,eets  wl th  your  approval l  p lease s ign three
cooies of the determinatisn and return the flle
to  my uf f lce for  f lna l  p locess lng,

EDWARD ROOK

Secretary to the
State Tax Conmlsslon

March ?7, Lgoq

cc Mr.  Wr ight
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MEMORANDUM

Mr .  Bes t

Mr.  Donan

0ak Br .ook Develo i :ment  Comnany

D A T E  N o v e m b e r  2 6 ,  1 9 6 5

OFFICE Corporat ion Tax
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AND IINAIV6F

TO:

FROM:

sUBJECT;

li- '

A. t tached is  p ror : r :se<1 r le ' [e rn ina t ion  in  the  mat te r

o f  . r p p l i c a t i o n  f  o r  r e v i s i o n  f o r  t h e  c . : l e n d a r  y e a r  1 9  6 2

u n d e r  A r t i c l e  9 - A  o f  t h e  T a x  l , a w .

I f  you  concur ,  w i l l  5uou fo rward  to  the  Cornrn iss ion

f o n  a p p r o v a l .

A t tachrnent



MEMORANDUM

TO: Mr. Doran DATE Novenber L5, L965

OFFICEFROM: I-!r. Sullivan

suBJEcrOak Brook DeveLopment Company (formerly
Butler Overseas Corporation) - ' .

A fornaL hearLng was heLd on October 20, L965 on the
appllcation filed by the above corporatl.on for revisl,on
or refund of franchise tax under ArttcLe 9A for the
calendar year L962.

The tax lraa aasessed as foLLolos:

Ent l re Net Income 9fgZr18l .84
Business aLlocation 44.29267.
New York base 58 1546.77
Tax at 5t% $ 3,22o,o7

We adJusted net lncome by disaLLowlng a net operatlng
loss  o f  $32 ,883 .74 .

In the applicatlon the taxpayer ts asklng that a separate
accountlng basis be used in computlng the tax.

The taxpayer was incorporated tn llltnols on November 20,
195L and becane subject to our franchlse tax Ln 1961.
The taxpayer was engaged ln the whoLesale paper busl.ness

. ln New York Clty under the name of ButLer Overseas
\ corporatlon, o; December 29, L951 Lt nerged Ginger Basln

Company, an l l lLnols company engaged in the real estate
development business in l lLlnol.s. After the merger the

r name was changed to Oak Brook Developoent Corpany.

Attached to Foro CT-7 Ls a scheduLe showl,ng all"ocatlon
of lncome and deductlons bet$reen the ttPaper Divleiontr
and the ttland Divislon." The schedule shords a net Loss
(before net operatlng l"oss deductlon) of ($/lS ,449,06)
for the trPaper Divisf.ontt operated in New York and a
proflt of $177r605.9O for the "Land Dl,vlslon'r whlch

; op€rated exclusLvely ln l1lLnois.

The ta:(payer claims the Land Divlsion operatLon ln
Il l lnols ls wholly unrelated to the Paper DLvlslon
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operatLon ln New York and thus not a Part of the
uolt"ty business carried on wl,thin New York state.
Each dLvision operates independently of each otherl

sepatate bank accounts and books of account ltere
nalntalned; each dLvlslon had lts own employees'

The taxpayer is a Loo7" subsidlaxy of Butl.er company,
a non-taxpayer in New York State.

As the foregolng facts show, the two businesses of
the ta:rpayei are separate ones, rather than a unLtary
one.

on November 9, L964 l{r. Heckelman and I'tr. Getz sent a

rnemorandtrm to the State Tax Commisslon on the subJect
-etoto""d a!.location and apportlonment ruLes and 'audlt
guidle under ArtLcLe 9-A 1;- llght of sberaton Bul'ldings'
inc.  V.  State Tax Commlsslon.t t

/{APz( /Yz
/''ff/ a,//)y

{az,

.t
1
t

The memorandum reconrnended ln (5) that a taxPayer_such
as thls one be permitted to allocate its.lncome by

separate accounting.

However, the State Tax Comrroission I'n a meetLng heLd on -
r"u".r."y to, 1965 dld not aPProve reconmendation nunber 5

and statea ihat such matters'(separate sccountlng) be

referred to the Tax ConmissLon tn ttre form of a deter:nLn-

a t ion .  -

My own thought in thls matter is that in vlevr of the

Sheraton Bulldlngs decisl'on, the ta:rpayer ehouLd be
permitted to compute its tax fox L962 on a seParate
accountlng basis.

However, sl.nce I am not sure that the Tax Comlsslon wilL
permLt a sepatate accountlng basis under any clrcumstancegt
i hesltate to draft a determLnatton permittlng f.t.

Under the cLrcuustances, shall we send the fiLe
Tax ConoLssion for review and further advLce ae
posltl.on on the issue involved.
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W. F. SuLLlvan
Sr. Tax Adolnlstrative Supervlsor
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